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MINUTES OF A REGULAR MEETING 1 
OF THE PLANNING & ZONING COMMISSION 2 

OF THE TOWN OF BERNALILLO 3 
HELD AT THE TOWN 4 

May 3, 2022 5 
 6 
 7 
The Planning & Zoning Commission of the Town of Bernalillo met in person and virtually via 8 
WebEx in a regular session within the laws and rules of the Town on May 3, 2022 at 6:31 pm. 9 
 10 
ITEM 1: CALL TO ORDER 11 
Chairperson Duran called the meeting to order at 6:31 PM.  12 
 13 
ITEM 2: PLEDGE OF ALLEGIANCE 14 
Chairperson Duran led those attending in the Pledge of Allegiance.  15 
 16 
ITEM 3: ROLL CALL 17 
Upon Roll Call the following members were found present:  18 
 19 
PRESENT:                 20 
Chairperson Juanita M. Duran                                    21 
Commissioner Joseph Quintana   22 
Commissioner Antonette Eichwald 23 
Commissioner Porter Dees (Via WebEx) 24 
 25 
ABSENT: Commissioner Joseph Moreno  26 
             Commissioner Raul Montaño 27 
 Commissioner Dominic Lepore 28 
                29 
ALSO PRESENT (in person): 30 
Stephanie Shumsky, Planning & Zoning Director 31 
Yvonne Villescas, Planning & Zoning Admin Asst. 32 
 33 
Robert & Patricia Trujillo Jason Romero Clorindo Romero Dorothy Romero 34 
Greg & Lorraine Dekle  Yolanda Romero Tom Hladick Billy J. Quinlin 35 
Larry Martinez Ronald Lucero Mike Kloeppel Mike & Ann Gardiner 36 
Joe Garcia Joy Dixon Larry Chavez Jr. Angela Chavez 37 
Anthony Harris Amanda Garcia Danette White Prosch Bronson Duran 38 
John & Loretta Martinez Anne, Jace & Jaflin Montoya 39 
 40 
ALSO PRESENT (Via WebEx):         41 
Maureen Drexel Irving Carrillo Courtney Lewis Karen Keeney 42 
                                                                               43 
A quorum was present 44 
 45 
ITEM 4: APPROVAL OF AGENDA 46 
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 47 
Chairperson Duran, at this time we'll move on to the approval of the agenda.  48 
  49 
Commissioner Eichwald made a motion to approve the agenda as written. 50 
 51 
The motion was seconded by Commissioner Quintana.  52 
 53 
Roll Call Vote:  54 
Chairperson Duran - yes                                 55 
Commissioner - yes   56 
Commissioner Eichwald - yes 57 
Commissioner Dees (Via WebEx) - yes 58 
 59 
Motion Carried – Item Passed 60 
 61 
ITEM 5: APPROVAL OF MINUTES FOR April 5, 2022 62 
Chairperson Duran said she had the following corrections to the minutes: 63 
Line 12: Change the meeting starting time to “6:31” 64 
Line 44: Remove “b” after “4” 65 
Line 109: Add “No public comment” 66 
Line 275: Add “Ms. Gallegos was sworn in” 67 
Line 305: Word “fee” should be “feet”  68 
Line 366: Add “No public comment” 69 
Line 415: Add “No public comment” 70 
Line 500: Add “No public comment”  71 
Line 504: Remove “approve” and “or” it should be “recommended” 72 
Line 572: Add “No public comment” 73 
Line 580: Remove “approve” and “or” 74 
Line 619: Remove “and at this point” and “it” 75 
Line 653: Remove the first “that” and “you” and “represent” 76 
Line 656: Add the word “Town” 77 
 78 
Commissioner Quintana made a motion to approve the minutes of April 5, 2022 as amended. 79 
 80 
The motion was seconded by Commissioner Eichwald. 81 
 82 
Roll Call Vote:  83 
Chairperson Juanita M. Duran - yes                                 84 
Commissioner Joseph Quintana - yes   85 
Commissioner Antoinette Eichwald - yes 86 
Commissioner Porter Dees (Via WebEx) - yes 87 
 88 
Motion Carried – Item Passed 89 
 90 
ITEM 6: PUBLIC HEARINGS & ACTION ITEMS 91 
 92 
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ITEM 6A - SUMP22-005: SUMMARY RE-PLAT TO COMBINE TWO LOTS INTO ONE, 93 
ADJUST A LOT LINE AND CREATE AN ACCESS EASEMENT OFF SANTA ANA 94 
CIRCLE, LEGAL DESCRIPTION: LOT 8A, HIGH CHAPARRAL WEST; MRGCD MAP 7, 95 
TRACTS 101A2 AND 101A3, ZONED R-R. 96 
 97 
Mr. Anthony Harris with Harris Surveying, agent for Robert Trujillo and Melissa Darnell, was 98 
present and was sworn in. 99 
 100 
Mr. Harris said, the purpose of this plat is to take two MRGCD tracts and combine them into 101 
one, and create an access easement across Lot 8A to access those tracts and adjust the lot line of  102 
Lot 8A to make it larger. 103 
 104 
Chairperson Duran asked if both of these meet the R-R zone? 105 
 106 
Chairperson Duran asked if there were any questions from the Commission. You are currently 107 
landlocked, is that correct? 108 
 109 
Mr. Harris said, yes, the two MRGCD tracts are landlocked. 110 
 111 
Chairperson Duran said, he would be gaining an easement? 112 
 113 
Mr. Harris said, it would be through Tract 8A. 114 
 115 
Chairperson Duran asked if there were other questions from the Commission. Commissioner 116 
Dees, did you have any questions? 117 
 118 
Commissioner Dees said, no, it looks okay to me. 119 
 120 
Commissioner Eichwald asked, are there any historical documents in terms of public or easement 121 
into the properties that are landlocked at this time. 122 
 123 
Mr. Harris said, not that we could find and we did hire an attorney to do a title search for us and 124 
no easements were found. 125 
 126 
Ms. Eichwald asked, the individuals who purchased this property, were they aware that there was 127 
no easement onto those properties prior to purchasing. 128 
 129 
Mr. Harris said, the individual who owned these properties lives directly to the south of them, so 130 
he's adjacent to them. So, I don't think access was an issue for him. If he was ever to sell it, it 131 
would be. 132 
 133 
Chairperson Duran asked, he has owned this property for how long? 134 
 135 
Mr. Harris said, that I'm not sure of. 136 
 137 
Chairperson Duran said, at this time I'm going to open it up to public comment. Who would like 138 
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to speak on this? 139 
 140 
Mr. Mike Gardner, from the audience, came up to speak on and was sworn in. 141 
 142 
Mr. Gardner said, I'm a resident of the area in question, High Chaparral West. Number one, each 143 
of the individuals listed on that plot of High Chaparral West were issued covenants in 1987. On 144 
those covenants, it does list that every single plot is to be recognized and used for a single family 145 
residents use only. That is mentioned several times in our covenants, probably 4 or 5 times. 146 
Starting in C4 or C1 for that matter and it talks about the general conditions, which listed as a 147 
single family resident’s usage only. In Section C2, they are residential building site; and again, in 148 
Section C4 they are listed as a single family use residential areas. Now, some of the concerns 149 
that residents here, who are sitting behind me; with my fellow residents, we have concerns 150 
because that area is populated by people who have made a significant investment in their homes 151 
there. They also have children who are present and we have grandchildren also that come visit 152 
the area. They utilize the cul-de-sac to play in. And so, that's a place where we actually live and 153 
we actually maintain. So, another situation we have here is notifications. Only two of the people 154 
here were notified of this change. That the individual who is landlocked, and we understand that; 155 
we recognize that's an issue. And we respect that, however, going through Lot 8A, is directly 156 
through the middle of our cul-de-sac, that we actually have possession of. And if you look at the 157 
1987 document, it says that the responsible agency along with the owners of the lots 8, 9, 10, 11, 158 
12A, and 12B will be responsible for maintenance of the cul-de-sac after the initial installation 159 
by the Subdivision, is approved by the responsible agency. That road adjacent to it, is BIA road 160 
SP 73, also known as Santa Ana Road. It comes through Santa Ana Circle. the cul-de-sac in 161 
question. So, accessing that cul-de-sac, through the BIA road number. Number one, we need to 162 
find out if they have jurisdiction or authority over their road, which they likely do, and would 163 
they allow agricultural heavier impact of the road into our dirt cul-de-sac, the asphalt edge there 164 
along their road. They own that and they may have some interest in understanding if their road is 165 
going to be heavily used or not. So, they discuss the legality and jurisdictions of this area as well 166 
as notifications. So, there was no sign put up indicating that there was change. We found out 167 
about it across our fences as we simply talk amongst neighbors. That is a serious concern to us.  168 
We would think we would deserve some more notification, if all of a sudden more usage turned 169 
up in our cul-de-sac where only 4 people live right now and they have children as I mentioned, 170 
and grandchildren. Five people, excuse me. In the entire sub division, we also have our concern 171 
for that safety and the covenants that I've repeated already to you a few times and I appreciate 172 
you. The access is important to us. We're concerned about the legality of Santa Ana Road, or 173 
otherwise known as 73. And if there is going to be agricultural or vehicle traffic coming out. I 174 
would assume that's going to be larger trucks. And there may be some impact of the cul-de-sac 175 
that we have to take care of ourselves, with gravel. So, we would request if anything is going to 176 
happen at least they do a study of what kind of use will be happening there. And any kind of, 177 
perhaps, assurances of what will occur inside that lot. Will it be divided into further small 178 
residential uses over there as far as smaller homes? Will it impact the way we live over there? 179 
How many people will live over there? If it's agricultural use, will there be daily workers going 180 
in and out throughout the day to do the work over there, which is understandable but we just 181 
want to know these things. And we think it is a safety concern. As well, as legality via someone 182 
else's road, the Pueblo’s road. Furthermore, we weren't notified of any of this, so that is a 183 
concern to us.  184 
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 185 
Chairperson Duran said, I can have staff go over the regulation with regards to notification. 186 
 187 
Ms. Shumsky said, the Town is required to notify property owners within 100 feet of the site 188 
boundaries. And so, we do that and some of these properties immediately adjacent to it are 189 
within 100 feet, but because of the width of the lots not all of them were required to be notified. 190 
We sent notification to the required residences and we have evidence of that. 191 
 192 
Chairperson Duran asked, did they go out certified mail? 193 
 194 
Ms. Shumsky said, yes, ma'am. 195 
 196 
Audience members, who were sworn in, had more comments on the traffic in the cul-de-sac, the 197 
easement through 8A, access to Mr. Trujillo’s property through the MRGCD ditch, concern 198 
about further subdivision if the two lots were merged, noise and traffic pollution, pesticides, 199 
possible zoning changes, potential for their property values to go down, and covenants for High 200 
Chaparral West. 201 
 202 
Mr. Trujillo was sworn in and said, I got tired of seeing the tumble weeds and having the field 203 
dragged and seeing that dust fly up all the time and my wife was complaining about the dust. So, 204 
when I talked to the man who was dragging it one day, and I offered to buy it from him, he got 205 
my number and he called me back one day and I purchased it. I don't know if they enjoyed all 206 
that dust or they enjoyed all those tumble weeds. But I know they didn't like that, because when I 207 
got it, I tried talking to them and telling them I'm going to plant some oats, some alfalfa to try 208 
and keep the dust down. That was my whole intention. I can do that with light use if I have to. I 209 
called the Conservancy about access and there's an access to the south of me, and I brought that 210 
up to the Conservancy, but their advice to me, was to exhaust all points of access before I go to 211 
them, because they're not in a habit of giving away land to give me that access point on the ditch 212 
bank.  So, that's why I'm here today. I never meant to offend anybody. I actually thought I was 213 
trying to help the neighbors, keeping the dust down.  214 
 215 
Commissioner Eichwald asked, did you speak to your neighbors before you purchased the 216 
property in terms about the easement? Or did you know that it was landlocked when you 217 
purchased the property? 218 
 219 
Mr. Trujillo said, I talked to the man that was dragging the property and I offered to buy the 220 
property. That was our conversation. I gave him my phone number and he called me back about 221 
3 or 5 months later. 222 
 223 
Commissioner Eichwald asked, so you had no information, no knowledge of how you were 224 
going to access that property prior to purchasing it? 225 
 226 
Mr. Trujillo said, I thought I could access it through the ditch bank. And I can access it, but it’s 227 
not a legal access point. The part that belongs to the Conservancy. And they would have to give 228 
me property just to make it a legal access point. When I found that after I purchased the thing.  I 229 
didn’t think I was going to offend people by keeping the dust down. I've never said anything to 230 
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them about going into my property and putting things up on my fence.  They can do that I guess. 231 
They are trespassing.  232 
 233 
Chairperson Duran asked, what is the intent that you're going to use the land for?  234 
 235 
Mr. Trujillo said, I’m just going to grow oats in the spring and alfalfa later on in the season to 236 
keep the dust down. I know I offended a couple of people because they were taking water from 237 
the ditch.  And they were taking my water from the ditch, and I stopped them and they were not 238 
happy about that. I understand that, but that's no reason to do this. 239 
 240 
Commissioner Eichwald said, because it says that you're here to request to combine two lots into 241 
one.  And you're saying that your intent is to just do agriculture. 242 
 243 
Mr. Trujillo said, I have three sons. one day I may pass away.  They'll divide that piece of 244 
property into three, and it'll be theirs.  That's all I want to do with it. 245 
 246 
Commissioner Eichwald said, I know that Ms. Shumsky said that the covenants don't play a 247 
factor, but are you familiar with the covenants of your subdivision? 248 
 249 
Mr. Trujillo said, I don't live in Chaparral. I live on this side of Chaparral. 250 
 251 
Commissioner Eichwald asked, but the property that you purchased is in Chaparral? 252 
 253 
Mr. Trujillo said, not yet. Not unless they give me an easement through there. But again, I 254 
thought I was trying to be a good neighbor. I tried talking to people and explaining to them what 255 
I was doing, but nobody ever brought any concerns to me. That's fine. Everybody seems to know 256 
what I was thinking, but nobody bothered asking me.  I tried talking to every single one of them. 257 
 258 
Chairperson Duran asked, if there was anyone else who wants to testify. Is there anybody on the 259 
WebEx that wants to testify? No public comment on the WebEx.  260 
 261 
Again, audience members, who were sworn in, had more comments on the traffic in the cul-de-262 
sac, the easement through 8A, access to Mr. Trujillo’s property through the MRGCD ditch, 263 
concern about further subdivision if the two lots were merged, noise and traffic pollution, 264 
pesticides, possible zoning changes and covenants for High Chaparral. 265 
 266 
Chairperson Duran said, we're going to go to Commissioner questions at this point.   267 
 268 
Commissioner Dees said, apparently Tract 8A is owned by someone else. Is that person the name 269 
Darnell, is that who owns 8A? 270 
 271 
Mr. Harris said, yes, that's correct. 272 
 273 
Commissioner Dees said, so Lot 8A had to agree with Mr. Trujillo to come up with this plan to 274 
give up part of their lot on one side and they got it back on the other side. To make it the same 275 
size lot or something similar, is that correct? 276 
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 277 
Mr. Harris said, that is correct. 278 
 279 
Commissioner Dees asked, did the owner of Lot 8A go through the CC&R’s and the process that 280 
High Chaparral requires? 281 
 282 
Mr. Harris said, not that I am aware of. 283 
 284 
Commissioner Dees said, the whole issue here is, there's a question on whether the owner of 285 
Tract 8A violated their covenants and restrictions, and didn't go through the proper channels in 286 
that subdivision. And at that point, I would say if there are legal matters, coming along, on what 287 
Lot 8A did, then we ought to table this whole thing and let that all play out. I didn't quite 288 
understand where Mr. Trujillo lives exactly. It does abut this Tract 8A, is that correct? 289 
 290 
Mr. Harris said, no, I misspoke. He owns the two lots and there is a piece of land between the 291 
lots and his house that he does not own.  292 
 293 
Commissioner Dees asked, so he can’t have access through his own land to this property? 294 
 295 
Mr. Harris said, no. 296 
 297 
Commissioner Dees said, well that makes a difference there too. So, his only access would be 298 
along the ditch bank and of course that’s MRGCD rules, etc. So, therefore, this was the need for 299 
this access. There again, it goes back to the question of the owner of Lot 8A. What did they get 300 
or why are they in favor of doing this? To allow this access, and then did they go through their 301 
subdivision procedures? 302 
 303 
Chairperson Duran asked, Commissioner Quintana do you have any questions? 304 
 305 
Commissioner Quintana said, I wish you would give a little bit more information on the front 306 
end, but you're not required to. And I’ll ask Ms. Shumsky. Because the neighbors say that you 307 
have access through the Ranchitos Drain, but that's not a legal easement. Is it? 308 
 309 
Ms. Shumsky said, my understanding is, no, it's not a legal easement and that was one of the 310 
reasons he's requesting this application is because he wants legal access. And MRGCD doesn’t 311 
like to issue access easements to adjacent properties. 312 
 313 
Commissioner Quintana asked, am I to understand that Mr. Trujillo’s property is landlocked? 314 
 315 
Mr. Harris said, that is correct. 316 
 317 
Commissioner Quintana said, so, with a landlocked tract, I would have to look at the legality of 318 
it. They have to be granted an easement somewhere, to access their property. Is that correct? 319 
 320 
Mr. Harris said, they are supposed to be able to access their property. The problem is that there’s 321 
a lot of these (inaudible). So, that would be more of a court issue, you can't just go in and claim 322 
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something and saying that I am going to go this way and get to my property.  323 
 324 
Commissioner Quintana asked, Ms. Darnell said they will grant you an access? 325 
 326 
Mr. Harris said, that is correct. 327 
 328 
Commissioner Quintana said, and I understand that there may be an issue with whether they are 329 
empowered to be able to do that. However, if that is the only access point, then I could see that 330 
there could be a legal challenge on that. And I would also like to remind all the neighbors, as 331 
Commissioners, we cannot consider your financial loss, or gain in our decision-making process. I 332 
heard somebody talking about how there's the potential for their property values to go down. 333 
We're not going to factor that into our decision making. I wanted to know what the legal 334 
ramifications are with an easement to a landlocked property and if Ms. Darnell has the right to 335 
grant that easement. 336 
 337 
Mr. Harris said, they do, as long as it meets other requirements. 338 
 339 
Commissioner Eichwald said, I had an issue with the comment that Mr. Trujillo made, where he 340 
said that he was told by the MRGCD that you needed to exhaust all other avenues before they 341 
would consider giving you an easement through there. So, you do have a way to access your 342 
property without going this other route. Because the statement that you made is that you need to 343 
exhaust. So, that's telling me that if you can't get access through this area, you still have a way to 344 
access it. So, I have a question. Somebody indicated that you are accessing your property today. 345 
Am I correct? 346 
 347 
Mr. Trujillo said, yes. 348 
 349 
Commissioner Eichwald asked, and you are accessing it through? 350 
 351 
Mr. Trujillo said, the ditch. 352 
 353 
Commissioner Eichwald asked, and were you granted permission to utilize that? 354 
 355 
Mr. Trujillo said, (inaudible). 356 
 357 
Chairperson Duran said, just a point of clarification, that’s the Conservancy. 358 
 359 
Commissioner Eichwald said, okay, but it was the statement that he made that he needed to 360 
exhaust all other avenues. That was the statement that Mr. Trujillo made. Before the Middle Rio 361 
Grande Conservancy would reconsider. I'm going to go back to what I said initially, you were 362 
aware that your property was landlocked when you made the purchase? 363 
 364 
Mr. Trujillo said, (inaudible). 365 
 366 
Chairperson Duran said, you were asking him questions and we're not picking him up on the 367 
record cause he's way back there. Mr. Trujillo come on up here and repeat everything that you 368 
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said. 369 
 370 
Mr. Trujillo said, I found out it was landlocked, but I didn’t know that when I purchased it and   371 
that that kind of stuff happened. I saw him coming through the ditch bank. That's where I went 372 
when I went through there and talked to him and offered to buy it. But after I bought it, and I 373 
find out, it's landlocked. There was a lot of people that didn't realize it was landlocked because 374 
there's an access on the north, no, on the south side, it’s an irrigation easement. It said easement. 375 
But it’s not an access easement, it’s an irrigation easement. That's when I found out that I'm 376 
landlocked.  377 
 378 
Commissioner Quintana said, I'm concerned that even though he can access the property, I can 379 
sneak under a fence, or something, but that doesn't make it a legal access. That doesn't make a 380 
legal easement.  381 
 382 
Mr. Trujillo said, one other thing; that lot to the East, right there with X (indicating on the aerial 383 
photo). That's another vacant lot. There's no house being built there. Nothing. They just said that 384 
there were no vacant lots. There’s one, right there. 385 
 386 
Commissioner Dees asked, is that part of the Chaparral Subdivision? 387 
 388 
Commissioner Quintana said, yes. It is 100 feet. 389 
 390 
Ms. Shumsky said, all the properties on that map, that have an X on them, were sent certified 391 
mail. We've double checked it. And they go to the owner of record. 392 
 393 
Chairperson Duran said, if for some reason, you haven't changed your address with the county, it 394 
will go to whatever address you have there.  395 
 396 
Commissioner Eichwald asked, did we get any returned mail? 397 
 398 
Chairperson Duran said, it goes out certified mail.  399 
 400 
Discussion followed about the notification and the certified mail.   401 
 402 
Mr. Trujillo said, one more thing, that I had said for the legal access point, the MRGDC told me 403 
they wouldn't even consider, not that I would even get one. But they advised that I checked all 404 
the property owners around it to see if anybody would give me easement before I went to them, 405 
but even at that, they said that there's no guarantees that they're going give me an easement. 406 
 407 
Commissioner Eichwald said, that was my question, because he did say you have to exhaust 408 
other avenues? 409 
 410 
Mr. Trujillo, said, I did, and I tried doing that and that's what they said, but there's no guarantee 411 
that they're going to give me an easement at that point. 412 
 413 
Commissioner Quintana asked, Ms. Shumsky, in the R-R Zoning, is it is his plan for an oat farm, 414 
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is that a permitted use? 415 
 416 
Ms. Shumsky said, yes. 417 
 418 
Commissioner Dees asked, I have a question for Ms. Shumsky, maybe you can tell us a little bit 419 
more about the road that Santa Ana Pueblo owns. This cul-de-sac and the regular road, what is 420 
actually the technical situation there with that road and were they contacted about all this? 421 
 422 
 Ms. Shumsky said, I was just referring to the previous plats for the High Chaparral West 423 
Subdivision and it seems like that road was platted as a public road. I looked into that because 424 
the gentleman mentioned that it's a private road and the homeowner’s association maintains it. 425 
But it seems to be platted as a public road and so I can't speak to Santa Anna Road. I don't know 426 
if the town maintains the road; I don't believe it does. I think the Town maintenance 427 
responsibility is that the northern edge of this subdivision, but for the Santa Ana Circle, it seems 428 
from the previous plots that that was platted as a public road. 429 
 430 
Commissioner Dees said, okay, thanks. 431 
 432 
Chairperson Duran said, just for clarification, rural residential is limited agricultural activities are 433 
allowed on there. So, you could definitely, as stated, do the oats from there, but have some 434 
animals actually. If it was the correct size in that area. Just so that everybody knows, and I'm 435 
assuming most of you are probably residents, it appears all of you would have that capability. 436 
 437 
Ms. Gardner (who was sworn in previously), spoke about the roads and covenants. 438 
 439 
Ms. Shumsky said, I want to clarify. Nobody ever said that the covenants don't mean anything. 440 
We just said the Town does not enforce your covenants. Those are private agreements between 441 
you, and the other landowners in your subdivision, and they have to be disputed at District Court.   442 
They have to be on file with Sandoval County and the County Clerk's office. They don't 443 
determine the validity of any document they file. The County Clerk will file pretty much 444 
anything, so it doesn't mean it's legal or it's valid. You have to have that debated in the court.  445 
 446 
Ms. Gardner said, our covenants do state that any division, any changes to the properties, 8A, 447 
any lots, anything you want to build does need to go through the Architectural Control 448 
Committee and Darnell, I think, I really don't know the name is very well, so I think that's 449 
correct, who does own 8A, and apparently traded a certain point, so he could add a certain point. 450 
That's my understanding. None of that was ever put through to the Committee for our covenants, 451 
and if he does own a lot, then he should know that. 452 
 453 
Chairperson Duran said, and again, we don't enforce the covenants. 454 
 455 
Chairperson Duran asked Ms. Gardner to come to the front to clarify the roads on the aerial 456 
photo. 457 
 458 
Ms. Gardner (inaudible) explained which roads she was talking about. 459 
 460 



Town of Bernalillo - Planning and Zoning Commission  
Meeting Minutes   
May 3, 2022  
 

  
 

Commissioner Quintana asked, so, what bearing does that have on this situation? So, you need to 461 
access it through here. Do you all have permission to do that? I'm just having a hard time with 462 
how this is going to kill you.  463 
 464 
Ms. Gardner (inaudible). 465 
 466 
Commissioner Quintana said, I can't do that. 467 
 468 
Chairperson Duran said, no, if all of us were to drive over there, you have to conduct a meeting 469 
there. No, I'm not trying to do that. 470 
 471 
Chairperson Duran asked, Commissioner Dees, any further questions? 472 
 473 
Commissioner Quintana, Mr. Harris, first of all, I know that people are after Mr. Trujillo.  We're 474 
saying that, well, you know, I didn't know it was a landline. Well, you know.  Ignorance is not a 475 
crime. I can buy land sight unseen. I don’t know anything about it. So, that doesn't factor into it 476 
either.  Whether he knew about it being landlocked, I don't think is relevant. What I'm concerned 477 
about is the legality of granting an easement to a guy whose land is landlocked. Again, do the 478 
Darnell’s have the capacity to be able to grant an easement through their land to Mr. Trujillo.  479 
And what impact, if any, do those covenants that govern the Darnell’s land have to do with any 480 
of this because I'm not a real estate law expert, but I do know that if a guy's landlocked, he has to 481 
be granted access somewhere to get to his property. Am I right about that? Mr. Harris, you're not 482 
selling me very hard on this.  483 
 484 
Mr. Harris said, I know for a fact that when we do plats, if there's lots that are blocked anywhere 485 
near this, we are required to access those properties also, so, yes, somewhere you are supposed to 486 
be able to get access. 487 
 488 
Commissioner Eichwald said, I have comments and my comments are that yes, I disagree with 489 
you Commissioner Quintana, I do believe the fact that Mr. Trujillo claims to have not known that 490 
his property was landlocked. That I think it is a very important factor, you know, if you're going 491 
to be buying properties, sight unseen, then it is what it is. My other comment is, I don't feel that 492 
the Planning and Zoning Commissioners have the legal capacity to be granting easements to 493 
people. I don't believe that we, as Commissioners have that ability to do that. There’s insufficient 494 
information for me to make a decision this evening, because we have the variables of Santa Ana  495 
Pueblo Road. We have the variable of the Darnell property, although we say that the CC&R’s  496 
have the ability to give him that easement or that property.  To me there's a lot of insufficient 497 
information on that.  498 
 499 
Commissioner Dees said, I think that's where I'm leaning to. I've made the comment earlier that I 500 
think we ought to table this because we don't have enough information; we don't know if there's 501 
been a violation of the CC&R’s, and whether there's going to be legal action on that front or not.  502 
So, I would feel that we should table this and we can come back when they're a little more sure 503 
about this. You're saying that there's a legal precept or concept out there that you have to grant 504 
somebody easement on landlocked land. I’ve never heard of that. I'm a realtor by the way. So, I 505 
mean, if you’re landlocked and you can't get it from somewhere, there's no legal precedent that 506 
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says that the Government's going to make somebody give it to you. I don't think. 507 
 508 
Chairperson Duran asked, Commissioner Dees, do you want the verification where that is stated 509 
in law statue, et cetera, correct?  510 
 511 
Commissioner Dees said, yes, so that's another one. That’s why I want to table this. 512 
 513 
Commissioner Quintana said, I agree with him. Certainly, you should be able to see that. 514 
 515 
Commissioner Eichwald said, I agree with you.  516 
 517 
Chairperson Duran said, I would also like to speak to the Darnell's.  518 
 519 
Commissioner Eichwald said, I also would like to have Santa Ana Pueblo involved. 520 
 521 
Chairperson Duran asked, at this point, I believe there are some questions that need to be 522 
clarified. Do I have a motion on this item? 523 
 524 
Commissioner Eichwald said, I'd like to make a motion that we table Item 6A until we get the 525 
necessary information that we just requested, and until so, that it's tabled. 526 
 527 
Commissioner Quintana seconded the motion. 528 
 529 
Chairperson Duran asked, let's make sure before we take a vote on it, what is the information that 530 
you are requesting? 531 
 532 
Commissioner Eichwald said, the information requested is to see written documentation about 533 
properties that are landlocked and the requirement to grant them an easement. I would like to see 534 
additional information related to the road from Santa Anna Pueblo. 535 
 536 
Ms. Shumsky asked, what would you like to know about the road? What information? 537 
 538 
Commissioner Eichwald said, it was something that the I think Ms. Gardner brought up. The 539 
Gardeners brought up indicating the concerns that they had, and I feel that they're valid concerns 540 
because they're the ones that live in that area. I just like to see how it's going to affect Mr. 541 
Trujillo’s property. 542 
 543 
Ms. Shumsky asked, do you want to hear from Santa Ana on whether they're in agreement with 544 
this new access? 545 
 546 
Commissioner Dees said, I think they should be contacted and get their opinion.  547 
 548 
Chairperson Duran said, and their ability to appear before the Commission. As well as the 549 
clarification on the part of the road that is actually not part of the Santa Ana Pueblo. There seems 550 
to be confusion as to what part of the road belongs to the Pueblo and what part doesn't. 551 
 552 
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Commissioner Dees said, I think that the president of the homeowner’s association of High 553 
Chapparal should come and present to us what violations have happened, or occurred in their 554 
opinion on their subdivision. 555 
 556 
Commissioner Quintana said, I think that since Mr. Trujillo and Ms. Darnell are a party to this 557 
action, I guess they're not obliged to show up, but they are listed as owners and Mr. Harris is 558 
representing them. Is that correct?  559 
 560 
Mr. Harris said, that is correct. 561 
 562 
Chairperson Duran said, did they get notice?  563 
 564 
Commissioner Quintana said, they're the applicants. 565 
 566 
Chairperson Duran said, I would say to the individuals, this was posted online with who was 567 
given notice, I would ask that you look to see if you're one of the people within 100 feet. And see 568 
the address that it was sent to, and if that is an incorrect address, please notify the Planning and 569 
Zoning and you would do that at a later date. 570 
 571 
Roll Call Vote:  572 
Chairperson Juanita M. Duran - yes                                 573 
Commissioner Joseph Quintana - yes   574 
Commissioner Antoinette Eichwald - yes 575 
Commissioner Porter Dees (Via WebEx) - yes 576 
 577 
Motion Carried – Item will be tabled to a future meeting pending the information being 578 
provided by the applicant and the Town following up with the Pueblo. 579 
 580 
ITEM 6B - VAR22-006: FRONT SETBACK VARIANCE OF 18’ AT 413 SWANN LOOP, 581 
LEGAL DESCRIPTION: BLOCK I, LOT 5, MOUNTAIN VIEW ESTATES, ZONED R-1A. 582 
 583 
Mr. Jason Romero, owner, was present and was sworn in. 584 
 585 
Mr. Romero said, I am requesting a setback of 18 feet, so I could finish building a carport I 586 
started. It's for RV and my truck. The hardship, is that the road passed to the front, so the 587 
northeast corner, that's the only area that I could build a car port because it's narrow. It's just a 588 
roof carport, just for protection from the weather. And there is not going to be any utilities. 589 
No electricity, no plumbing. It's not a living space and I respectfully ask for a setback so I can 590 
finish building the roof. I started building it because it's not a living spacer and I didn't know you 591 
need a permit for it and I spent a lot of money on it and I would really like to finish it. 592 
 593 
Chairperson Duran said, tell us about the materials that the carport is made of. 594 
 595 
Mr. Romero said, I read the instructions, and you guys should have it. It's just a simple carport. 596 
 597 
Chairperson Duran asked, is it metal on the top? 598 
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 599 
Mr. Romero said, that's a metal roof, yes. And around my neighborhood, in walking distance, I 600 
found around 20 that are within closer to the 20 feet from the property line, and that there just 601 
what I'm building, real close to it. 602 
 603 
Chairperson Duran said, understand Mr. Romero, that there may be other carports that are within 604 
that area. What we will be looking at tonight is the ordinances that are currently in effect, for the 605 
town of Bernalillo for consideration of your request. 606 
 607 
Mr. Romero said, and a lot of these that I took a picture, they're fairly new. They're not that old. 608 
 609 
Chairperson Duran said, he has all those pictures in the packet, but again, we were looking at the 610 
ordinances that are currently in place and what your request is. 611 
 612 
Mr. Romero said, like I said, this is a simple carport and it doesn't require a big foundation or 613 
anything, it's just staked down with a little bit of a concrete. The instructions are there, and we 614 
will follow the instructions to every detail. And it does pass the 5 feet from the neighbors, and 615 
it’s not close to any property. And the reason for it is for my vehicles. A carport protects my 616 
vehicles and that's the only area it could be built. I talked to all my neighbors and they supported 617 
it one hundred percent. I did get letters from them and I did post them. There will be no negative 618 
impact on the public or the neighborhood. It's a nice well kept carport. It doesn't block anybody’s 619 
view of the Sandias. And, like I said, the appearance will be nice. It'll be well kept.  620 
 621 
Commissioner Quintana said, Mr. Romero, (inaudible). 622 
 623 
Mr. Romero said, it's just a basic carport. That's what everybody has and should have a privilege 624 
to. I'm not asking for much just asking to finish what I started. 625 
 626 
Chairperson Duran said, you want clarification that we did get the pictures, yes, we did get the 627 
pictures that you're referring to. They are in our packet and yes, we did get the letters from your 628 
neighbors. The form letter that I believe they've signed. 629 
 630 
Commissioner Quintana said, Mr. Romero, you started building this before you had a permit. 631 
 632 
Mr. Romero said, yes, that’s true. I didn't know you need a permit because they're all over the 633 
block. They pop out like weeds. Everybody has a carport. I was just trying to protect my 634 
vehicles. I'm pretty sure half of us have carports. 635 
 636 
Commissioner Dees asked, the variance is for 18 feet, or it will become 18 feet instead of 20? 637 
 638 
Mr. Romero said, I would like to be 2 feet from the property line. So, I would want a variance of 639 
18 feet. 640 
 641 
Chairperson Duran said, I'll open up to public comment. Anybody who would like to speak on 642 
this matter.  643 
 644 
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Mr. Clorindo Romero came forward and was sworn in. 645 
 646 
Mr. C. Romero said, I'm a neighbor of Jason's and I’m also his father. He just wants to protect 647 
his RV and truck and, it's a good improvement on Swan Loop. They're all over and it's not an 648 
excuse, but it'll make a good neighborhood, like people still care. 649 
 650 
Chairperson Duran said, would anyone else like to speak to this matter? 651 
 652 
Commissioner Quintana said, it's more of a comment. When somebody is applying for a 653 
variance, to me that we're obliged as commissioners to consider to a greater degree, what the 654 
neighbors, think and the impact on the neighbors, and so I feel that Mr. Romero's judicious 655 
acquisition of his neighbor's opinions, means a lot as well as the fact that he gave us the 656 
structural makeup of this being metal and everything, so I just think that's something to be 657 
considered in this particular case. 658 
 659 
Commissioner Dees said, I also agree, and he presented a heck of a package here if all the 660 
citizens would do this, that would be very helpful to us. And, he did address each and every item 661 
that we're supposed to take into consideration. You know, the physical hardship, those 662 
circumstances, all those items. And had fairly decent arguments on it. So, that's just my comment 663 
on the whole thing. 664 
 665 
Chairperson Duran asked, so this is actually going in your front yard? 666 
 667 
Mr. Romero said, yes, from the road to the front yard. Northwest corner, west on the road. 668 
 669 
Chairperson Duran said, there's no further questions, no further public comment. Do I have a 670 
motion? 671 
 672 
Commissioner Quintana said, I move that VAR22-006, the request by Jason Romero for a 673 
variance of 18 feet to the 20 required front set back on Swan Loop, legally described as 674 
Mountain View Estates, Block 1, Lot 5, located in Township 13 North, Range 4 East, Section 32, 675 
N. M. P. M., Town of Bernalillo, be approved under the following conditions: 676 
 677 

1. That prior to completion of the structure, the applicant shall obtain the required 678 
Town and New Mexico CID permits. 679 

 680 
Commissioner Eichwald seconded the motion. 681 
 682 
Roll Call Vote:  683 
Chairperson Duran - no 684 
Commissioner Quintana - yes 685 
Commissioner Eichwald - yes 686 
Commissioner Dees - yes 687 
 688 
Motion Carried – Item is approved with conditions 689 
 690 
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Chairperson Duran said, Mr. Romero, you are approved to go ahead and finish your carport with 691 
all of those conditions. So, make sure you check with the Planning and Zoning Department. 692 
Get your permit, all of the information you need before you consider continuing any further 693 
construction. 694 
 695 
ITEM 6C - VAR22-005: REAR SETBACK VARIANCE OF 10’ AT 1072 PRAIRIE ZINNIA 696 
DR., LEGAL DESCRIPTION: THE ORCHARDS 3 SUBDIVISION, LOT 319, ZONED R-1. 697 
 698 
Mr. Larry Chavez (agent), was present and was sworn in. 699 
 700 
Mr. Chavez said, thank you Commissioners for the opportunity to present on behalf of our 701 
clients, Greg and Rita Betty. One initial thing I wanted to clarify is our application was for a 702 
variance of 5 feet to the required 15 foot setback, I don't know if there was maybe a typo.  703 
So, we're requesting a 5 foot variance to the required 15 foot rear set back. The strict application 704 
of the 15 foot reset back would allow a 5 foot shade structure because of the distance from the 705 
home to the property line is a total of 20 feet to the rear of the property. There are no other 706 
residences to the rear of the lot. You know, there's a walking path and it backs up to the open 707 
space towards the bosque. The hardship is not self-imposed, the project is not contrary to the 708 
public interest and will not be a public safety issue. Granting of the variance would still observe 709 
the spirit of the zoning ordinance and substantial justice could be done. We're requesting the 5 710 
foot reduction to the 15 foot rear set back would still preserve two-thirds of the setback. Any 711 
reduction to whatever the Commission views is appropriate as a minimum extent to allow the 712 
owner reasonable use for their land is completely acceptable to us. If the 5 foot is requesting too 713 
much or more than you feel is necessary. The pergola will be made of an aluminum material and 714 
it will have a wooden embossed texture to it. It'll be a light beige color. So, it will be 715 
complementary to the home. In addition to the justification that I've presented, we reached out 716 
between myself and our clients, the Betty’s, we reached out to the adjacent neighbors and shared 717 
with them the details of the project and explained to them, that the Homeowners Association has 718 
approved the project. And neither of the neighbors objected. I have a handwritten letter. I can 719 
provide you the original or a photocopy, whichever you'd prefer for the record. And then also 720 
email communication with the Betty's indicating their explanation that the other adjacent 721 
neighbor does not have any objections to it. The overall structure is 10 foot by 20 foot and it's 722 
actually going to be kind of a kidney shape, because it is going to follow the shape of the back 723 
concrete and one of the edges will actually be 11 feet away from the back property line, and the 724 
other one will be will be the 10. So, it's not a complete rectangular shape. 725 
 726 
Commissioner Quintana said, Mr. Chavez, you're a professional. You know, those letters of  727 
recommendation should have been provided to us sooner. An accurate drawing should have been 728 
provided to us as well. That's my comment on that. 729 
 730 
Mr. Chavez said, Yes, sir. I understand that. 731 
 732 
Commissioner Quintana said, when you saw the last guy, he submitted a handwritten letter, but 733 
he had all kinds of corroborating evidence. Do you have a picture? 734 
 735 
Mr. Chavez said, yes, sir. 736 
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 737 
Chairperson Duran said, it is time to open up for public comment. Is there any public comment 738 
on this item? No public comment. 739 
 740 
Commissioner Eichwald made a motion to approve as written in the agenda. 741 
 742 
Mr. Dees seconded the motion. 743 
   744 
Roll Call Vote:  745 
Chairperson Duran - yes 746 
Commissioner Quintana - yes 747 
Commissioner Eichwald - yes 748 
Commissioner Dees - yes 749 
 750 
Motion Carried – Item passed 751 
 752 
ITEM 6D - SP22-003: SKETCH PLAN REVIEW TO DIVIDE TWO LOTS INTO SEVEN 753 
LOTS AT 412 OLD HIGHWAY 44, LEGAL DESCRIPTION: MRGCD MAP 7, TRACT 754 
111A2B1 AND LOT BE/2 LANDS OF ELDRIDGE, ZONED R-R 755 
 756 
Mr. Bronson Duran (owner), was present and was sworn in. 757 
 758 
Mr. Duran said, I am a mobile home dealer in Albuquerque and I frequently bring new homes 759 
into Bernardino County. That's how I came into contact with Miss Stephanie. I came across a 760 
piece of property that I decided to purchase. In my communication with Miss Stephanie, I asked 761 
her the specifications of putting a small subdivision on this piece of property. We had some 762 
communication. I had become keen to the fact that as most of the State of New Mexico is 763 
suffering from a lack of affordable housing, if you will. There's many half a million or one 764 
million dollar houses along the river, or even two and a half million dollar houses, but there's not 765 
enough affordable housing. So, in my communications with Miss Stephanie, I showed her the 766 
plat, gave her the description, the specifications, and asked her if nine units would be allowed. 767 
She said it was probably unlikely because the rules and regulations from the Town of Bernalillo 768 
had changed from previously. My conversation was like the gentleman that was here two prior, 769 
that there were many homes on smaller lots and she said that was in the past prior to zoning rule 770 
changes. So, I asked her what the new rules and regulations were. She said, 12,000 square feet, 771 
from 9,000. I said, would it be possible to get seven? She said, I can't answer that question. You 772 
can ask at a Planning and Zoning meeting. If I follow the rules and regulations, it's a little less 773 
than five and a half homes. I had a grading and drainage plan per her request, all of the surveys 774 
done, and came up with a plan of seven units. What I would like to do is put in seven units, I'm 775 
familiar with what is required, because we're here all the time. All of the units, I'm sure she can 776 
attest to the fact that all the units that I bring in are, you have to adhere to a 1988 or newer home 777 
if I'm not mistaken. The homes I would be bringing would be 2015 or newer. In fact, probably 778 
three or four would be brand new. There were mobile homes on this particular site in the past. 779 
There's two water meters. There's two electric meters. So, what we're trying, or what I'm trying 780 
to do, we're proposing to do is to combine the two lots into one. And you can see from the plat 781 



Town of Bernalillo - Planning and Zoning Commission  
Meeting Minutes   
May 3, 2022  
 

  
 

that I'm looking at on the screen or you probably have in front of you, is to put the seven units in 782 
that space. 783 
 784 
Chairperson Duran asked, if all of the staff was sent the packet? 785 
 786 
Mr. Duran said, yes, ma'am. I read those as well. There were a couple of things that, I'm not sure 787 
if the engineer who I hired, didn't put down the legal description correctly. There were some 788 
flood certifications that needed to be done and I'm somewhat familiar with bringing in homes 789 
because I have to get the flood certifications every time we come in. So, I'm fairly familiar with 790 
the rules and regulations. So, it would just be on a scale of seven, as opposed to an individual 791 
that I bring in once a month or so. 792 
 793 
Ms. Shumsky said, Mr. Duran, I think Ms. Duran, the Chairperson, is talking about the 794 
conditions in the staff report for this subdivision. You're talking about the conditions of your 795 
grading and drainage plan. 796 
 797 
Mr. Duran said, I assumed that was what you were referring to. I apologize. 798 
 799 
Ms. Shumsky said, in the notice you have in front of you, it refers to the staff report that's 800 
available online, the whole packet. And in there, are findings and conditions related to your 801 
subdivision requests. And so that's what she's referring to. Did you review those? Some of them 802 
are pretty significant. 803 
 804 
Commissioner Dees said, I've lost video and I'm not getting much audio either. 805 
 806 
Chairperson Duran said, the applicant is looking at the recommendations from the Planning and 807 
Zoning office. Looking at the conditions that are set. 808 
 809 
Commissioner Quintana said, and also Mr. Dees, the letter from Troy Martinez, the Public 810 
Works Director.  811 
 812 
Chairperson Duran said, so have you reviewed this information? 813 
 814 
Mr. Duran said, yes, ma'am. 815 
 816 
Chairperson Duran asked, is there anything else you would like to add to your presentation?  817 
 818 
Mr. Duran said, no, but I'm open to questions. Or comments. 819 
 820 
Commissioner Quintana said, I don't really have any questions. I think it's pretty clear what you 821 
want to do here. I just want to make sure that you do have you are cognizant of all the things that 822 
can be demanded of, you know, the double fire, double hydrants and all those things paid, which 823 
could add significantly to your infrastructure costs. 824 
 825 
Mr. Duran said, that is correct. What I'd like to do is ask a question regarding these expenses that 826 
may come up or will come up. What would the number be without having to do double fire 827 
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hydrants? Given the size of the lot, what is the minimum number of units that one could place on 828 
the two lots at the moment or currently?  829 
 830 
Ms. Shumsky said, Mr. Duran, when a subdivision meets the definition of a true subdivision, 831 
meaning, it's not just like a lot split, like a two lot split. Then you have to meet all the subdivision 832 
requirements. And the Town unfortunately doesn't have a requirement for instance, when you 833 
don't have to do a local road. If you're doing a two lot split, you could probably get away with a 834 
20 foot access easement or 20 foot alleyway type road, but when you have a full subdivision then 835 
it kicks into the full subdivision regulation. We don't have minor subdivisions or major 836 
subdivisions here and then the hydrant requirement would have to be further discussed with the 837 
Fire Chief. His best guess was two because of the length of the property. And so, the length of 838 
the property is not necessarily going to change. If you reduce the number of lots, you still have a 839 
long piece of property, whether it's got two lots or ten lots and you still have to be able to get the 840 
hose from the hydrate to every place on the property. So, you could discuss that further, there 841 
might be some other ways you could lay the property out. 842 
 843 
Mr. Duran said, that was going to lead to my next question. If I'm going to go to the expense of 844 
putting in roads and fire hydrants, which I'm open to doing since it does have the infrastructure 845 
in place, or will. Is there a number greater than the seven that I'm requesting? Because it's going 846 
to be a substantial investment to put in a paved road. Put in all of this infrastructure. 847 
 848 
Ms. Shumsky said, you would have to in this zone, which is the rural residential, your minimum 849 
lot size requirement is 12,000 square feet. Unless you're able to get a variance from the Planning 850 
Commission or a zoning change to change the zone to an R-1 zone or a R-1A zone or a zone 851 
which would allow you smaller lots. 852 
 853 
Mr. Duran asked, what number square foot would that be? 854 
 855 
Ms. Shumsky said, 6,000 square feet.  856 
 857 
Mr. Duran asked, that would be doubled? 858 
 859 
Ms. Shumsky said, then you're looking at a zoning change to see if that will work or not. 860 
 861 
Mr. Duran said, that may offset some of the costs associated with the end result. I'd like to do is 862 
just get some affordable housing, but make sure that it's nice. So, that you have housing for 863 
people that are working at the convenience stores, the restaurants, the hotels, that kind of stuff. 864 
That's what I'm trying to do.  865 
 866 
Ms. Shumsky said, the purpose of the sketch plat, which we're discussing tonight, is just to give 867 
you this feedback. So, then you can take it back, think it over and adjust it. 868 
 869 
Commissioner Dees said, I'd like to make a point of clarification. As your request stands now, I 870 
believe five lots is all you'll be able to do, with the 12,000 square feet. You are aware of that? 871 
 872 
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Mr. Duran said, I am aware of that when I spoke with Miss Stephanie, she said you can ask for 873 
seven. It may not be granted, but given the fact that I'm probably going have to put in two fire 874 
hydrants, a paved road and all of this infrastructure, I'm asking for and a little bit more than the 875 
five, a little over five, if that makes sense. 876 
 877 
Commissioner Dees said, well I'm sure it makes economic sense for you. 878 
 879 
Mr. Duran said, it won't make economic sense at five with two fire hydrants and a paved road 880 
and all of that infrastructure, but it might make a little bit more sense at the seven. Which wasn't 881 
too far of a stretch if I have to spend that kind of money. 882 
 883 
Chairperson Duran said, I have the same question. I mean, right now, based on the way it's 884 
zoned, five is the limit. That is a concern of mine, because it is rural residential. Five is a limit in 885 
that area. 886 
 887 
Commissioner Quintana said, which could change with the zoning change. 888 
 889 
Mr. Duran asked, if it's granted, right? 890 
 891 
Chairperson Duran said, at this time, I like to open this up to public comment 892 
 893 
Audience members, who were sworn in, had comments on the size of the lots, traffic concerns, 894 
already overloaded PNM transformer, development of the subdivision does not fit the 895 
neighborhood, size of lots with setbacks, safety, increase in police activity, gun shots, violence, 896 
bridge safety, affordable housing, flood zone insurance, sold or rental property, and decrease in 897 
property values. 898 
 899 
Chairperson Duran asked for questions from the commission. 900 
 901 
Commissioner Quintana asked, in light of what you've heard, Mr. Duran, and the requirements 902 
for lot sizes, being 12,000 square feet, what are your thoughts now about your project? I know 903 
it's just been a few minutes since you've heard this stuff, but do you have any thoughts for us? 904 
 905 
Mr. Duran said, after listening to the comments, like I mentioned at the outset of our 906 
conversation, I had originally asked for nine, it was a reach. Miss Stephanie said you can ask, but 907 
you're not going to be guaranteed. What it is 12,000 square feet per lot, which will give you five. 908 
There will be some requirements that you will have to fulfill as I'm looking at here. Again, my 909 
intent, I've heard some comments that it's a quick buck for Mr. Duran. If it's five, there's going to 910 
be five homes to get to be taxed, tax revenue, taxed parcels, five that get to be taxed for either 911 
Sandoval County or the Town. And so, it's not a one-way street. There is an affordable housing 912 
shortage. Five as opposed to seven, and I can live with that if that's what it is, I mean, I can live 913 
with five. I would have to again go and see what the expenses are going to be able to take care of 914 
the requirements. And then come back and see if I can live with those fees or those costs, I 915 
should say. If not, if I'm understanding correctly, it's zoned residential and you can put one unit 916 
on per parcel. Is that correct Miss Stephanie? 917 
 918 
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Ms. Shumsky said, without subdividing it further it's one home per lot and there's currently two 919 
lots. 920 
 921 
Mr. Duran said, just for clarification. 922 
 923 
Commissioner Quintana said, without subdivided. 924 
 925 
Mr. Duran said, as it stands now, just there's two parcels currently. What I'm proposing is to 926 
combine the two parcels into one and put the five units. As for some of the other comments, I 927 
mean, you should probably fence your property. And I want it to be a nice micro subdivision, if 928 
you will. Miss Stephanie again can attest to this when I bring in houses, or whenever I've 929 
purchased lots. They’re newer homes, and they are affordable. With the lot cost, rents have 930 
probably gone up in Bernalillo. I get inquiries weekly, as to “Do you have any lots available?” 931 
There's nothing in Bernalillo. I would like to sell the lots to five individuals, the right individuals. 932 
Especially if I'm going to finance them, I want to make sure that I have, when I say vet them, 933 
because I want to make sure they have skin in the game. I want them to have 10,000 to 15,000 934 
dollars down. And I'm going to have, again a micro set of covenants to make sure that 935 
everybody's keeping their yards clean. There's no junk cars because I see what's all around the 936 
neighborhood. If any of you have ever driven in the area, I mean, I can understand their 937 
concerns. They don't want that behind them or on the side of them. 938 
 939 
Commissioner Quintana said, (inaudible). 940 
 941 
Chairperson Duran said, (inaudible). 942 
 943 
Mr. Duran said, for five. 944 
 945 
Chairperson Duran said, so, just so we can do (inaudible) choices. We can look at it. Based on 946 
what motion. (inaudible). The request was where to go from here. What we are looking at tonight 947 
is the request that was presented in front of us for the seven? And we can do a vote on this. I can 948 
ask for a motion, or the alternative, they can withdraw the request and determine whether or not 949 
they want to come before this Commission at a later date. 950 
 951 
Mr. Duran said, I'm going to go with the alternative. I'm going to revise my plan to five, which 952 
will fit with the current 12,000 square foot requirements. And then I'll come back before the 953 
board and see what we get with that. 954 
 955 
Chairperson Duran said, Mr. Duran is asking to withdraw his request at this time. 956 
 957 
Commissioner Dees said, sounds like a good idea to me. 958 
 959 
Chairperson Duran said, so the request is withdrawn. You need to contact Planning and Zoning. I 960 
don't know when it will come up again because I think the next agenda is pretty much full isn't 961 
it? 962 
 963 
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Ms. Shumsky said, if he is withdrawing, it's not going to be rescheduled. He'll just come back 964 
with a new sketch plat. When you're ready and you can comply with some of the conditions that 965 
are here, it gives you time to review the Public Works Director’s comments, your cost, and you 966 
can apply again any time for a new sketch plat. So, there's no fee for a sketch plat so you haven't 967 
lost any application fee or anything like that. 968 
 969 
Mr. Duran said, sounds like the way to go. 970 
 971 
Chairperson Duran said, you're withdrawing at this point. So, this item is withdrawn. 972 
 973 
Mr. Duran said, thank you for your time.  974 
 975 
Chairperson Duran said, there's a question from the public. 976 
 977 
(Inaudible question from the audience). 978 
 979 
ITEM 6E - CUP22-001: CONDITIONAL USE PERMIT FOR DISTILLING AND 980 
WHOLESALE SALES AT 834 W US HWY 550, LEGAL DESCRIPTION: AT RIO NORTH 981 
SUBDIVISION, LOT 1, ZONED C-1. (deferred from April 5th meeting). 982 
 983 
Chairperson asked, is the applicant here? Is this the second time? 984 
 985 
Ms. Shumsky said, no, the first time he requested deferral.  986 
 987 
Chairperson Duran asked, he received notice? 988 
 989 
Commissioner Quintana said, I make a motion that we defer this item until next month. 990 
 991 
Commissioner Eichwald seconded the motion. 992 
 993 
Roll Call Vote:  994 
Chairperson Duran - yes 995 
Commissioner Quintana - yes 996 
Commissioner Eichwald - yes 997 
Commissioner Dees - yes 998 
 999 
Ms. Shumsky said, this item will be deferred until next month. 1000 
 1001 
Chairperson Duran said, if you will please, as you always do, contact them and tell them if 1002 
they're not coming, to let us know.  1003 
 1004 
Ms. Shumsky said, okay. 1005 
 1006 
Chairperson Duran said, that is all of the hearing items that are not recommendations. 1007 
 1008 
ITEM 6F - CONSIDERATION AND RECOMMENDATION OF A STORMWATER  1009 
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MANAGEMENT PROGRAM PLAN. 1010 
 1011 
Chairperson Duran said, we are going to move on to Item 6F, which is the consideration and 1012 
recommendation of a Storm Water Management Plan, which you have in your packet to review.  1013 
Small little editing things I'm going to go ahead and pass my book on to staff afterwards so they 1014 
can do those edits. 1015 
 1016 
Discussion followed on the Storm Water Management Program. 1017 
 1018 
Chairperson Duran asked, is there a motion for a recommendation of the program plan?  1019 
 1020 
Commissioner Quintana said, I move that we recommend approval to the Town Council of the 1021 
Storm Water Management Program, the SWMP. 1022 
 1023 
Commissioner Eichwald seconded the motion. 1024 
 1025 
Roll Call Vote:  1026 
Chairperson Duran - yes 1027 
Commissioner Quintana - yes 1028 
Commissioner Eichwald - yes 1029 
Commissioner Dees - yes 1030 
 1031 
Motion Carried – Item Passed 1032 
 1033 
ITEM 6G - CONSIDERATION AND RECOMMENDATION OF A STORMWATER 1034 
QUALITY ORDINANCE. 1035 
 1036 
Chairperson Duran said, let's move on to the ordinance. This is a recommendation for an 1037 
ordinance on the Storm Water Quality Ordinance. I have a couple of little edits in here. I'm going 1038 
to go ahead and pass these on to staff afterwards. 1039 
 1040 
Discussion followed on the Storm Water Quality Ordinance. 1041 
 1042 
Chairperson Duran asked, is there a motion for a recommendation of the Storm Water Quality 1043 
Ordinance?  1044 
 1045 
Commissioner Eichwald said, I make a recommendation. 1046 
 1047 
Commissioner Dees seconded the motion. 1048 
 1049 
Roll Call Vote:  1050 
Chairperson Duran - yes 1051 
Commissioner Quintana - yes 1052 
Commissioner Eichwald - yes 1053 
Commissioner Dees - yes 1054 
 1055 
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Motion Carried – Item Passed 1056 
 1057 
Ms. Shumsky said, those will go to the Town Council. 1058 
 1059 
ITEM 6H - CONSIDERATION AND RECOMMENDATION OF A COMPREHENSIVE 1060 
PLAN. 1061 
 1062 
Chairperson Duran said, let’s move on to the consideration and recommendation of the 1063 
Comprehensive Plan. 1064 
 1065 
Jackie Fishman, a principal at Consensus Planning, presented the Comprehensive Plan to the 1066 
Commission. 1067 
 1068 
Discussion followed on the Comprehensive Plan. 1069 
 1070 
Chairperson Duran asked, is there a motion for a recommendation of the Comprehensive Plan to 1071 
the Town Council? 1072 
 1073 
Commissioner Dees made a motion that we approve the recommendation for the Comprehensive 1074 
Plan. 1075 
 1076 
Commissioner Eichwald seconded the motion. 1077 
 1078 
Roll Call Vote:  1079 
Chairperson Duran - yes 1080 
Commissioner Quintana - yes 1081 
Commissioner Eichwald - yes 1082 
Commissioner Dees - yes 1083 
 1084 
Motion Carried – Item Passed 1085 
 1086 
Ms. Shumsky said, that will go to the Town Council. 1087 
 1088 
ITEM 7. COMMISSION BUSINESS 1089 

1. COMMISSION BUSINESS & UPDATES 1090 
a) Planning and Zoning Commission Business:  1091 
b) Decisions of Town Council/Ordinances/Appeals Filed/Status: 1092 

They denied the appeal for the fence on Denny Road and upheld your decision.  1093 
They upheld the appeal for Corazon del Bosque subdivision thereby overturning your 1094 
decision. 1095 

c) Planning and Zoning Department Update: 1096 
i. New Home Occupations: 000000 1097 

ii. Building Coordination & Review: building permits, placement permits, etc. 1098 
reviewed for zoning and floodplain ordinance compliance, is: 00000 1099 

c) Next Meeting: Town Hall June 7, 2022 @ 6:30pm In-Person and Via WebEx. 1100 
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d) A work session was set up for June 7, 2022 @ 5:30pm prior to the Planning & Zoning 1101 
Commission meeting. 1102 

 1103 
ITEM 8. ADJOURN 1104 
 1105 
There being no further business, Commissioner Eichwald made the motion to adjourn the 1106 
meeting at 9:23 P.M. The motion was seconded Commissioner Quintana and it carried 1107 
unanimously. 1108 
 1109 
Roll Call Vote:  1110 
Chairperson Duran - yes 1111 
Commissioner Quintana - yes 1112 
Commissioner Eichwald - yes 1113 
Commissioner Dees - yes 1114 
 1115 
Motion Carried – Meeting Adjourned 1116 


